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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 209/2006 

U/s 394 IPC 
 

State 

Vs 

1. Dipen Deka 

                                                                           …Accused person 

Appearance: 

Counsel for the State      :  Sri N Das. 

Counsel for the defense  :  Sri T. Ghose 

Charge framed  on          : 4-8-2007. 

Evidence recorded on      : 6-9-07,9-1007,18-6-11,27-1-14. 

Argument heard on         : 20-3-2014.  

Judgment delivered on    : 3-4-2014. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant           

P. Anbarasan  filed an ejahar before the I/C, Mahabhairab OP stating 

that on 21st Februay, 2006 at about 8 p.m.  when he was returning 

from Tezpur University and got down near Isum Motors from bus, two 

strangers standing on the road side with bike started abusing him and 

in front of Don Bosco High School and also grabbed his bag. When he 

resisted, one of them started hitting the informant with an iron rod 

and snatched away his bag. The accused persons fled away with their 

bike.  There were books, office key, bike key, personal and official 

papers in the said bag.  He also sustained injuries on his both hands 

and blood oozed out from the injuries.  

2.  Upon receive of the ejahar the I/C, Mahabhairab OP made 

a GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case. Accordingly the O/C, Tezpur P.S. registered a case being Tezpur 
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P S Case No. 84/06  u/s 394  IPC and started investigation. After 

investigation, police filed charge sheet against the accused Dipen Deka 

and  U/S 394 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge            

u/s 394 IPC has been framed and its particulars are read over and 

explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the M.O. and IO of this case. After close of prosecution evidence, 

statement of the accused U/s.313 Cr.P.C.  recorded.  Plea of the 

accused is total denial and adduced no evidence in his defence. 

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused person on 21-2-06 at about 

8 p.m. voluntarily caused hurt to Sri P. Anbarasan  in 

front of Don Bosco High School at Tezpur in 

committing dacoity  ?  

 

Heard argument of the learned counsel for the 

prosecution and the defense. Perused the materials on record. 

 

6.     DECISION, DISCUSSION AND REASONS THEREOF 

  The PW-1 Sri P. Ambarasan deposed that the incident took 

place on 21/2/06 at about 8.00pm. at that time he was returning from 

Tezpur University by bus and at Usum Motors he got down. When he 

was going towards on walking for about 200 meters, he saw two boys 

standing near the road. When he arrived near the boys, one of them 

shouted at him. He tried to avoid. One of them tried to snatch the bag. 

When he resisted, them they hit on his hand. They snatched his bag 

which contained his Office key, some C D and books. Due to assault 

his hand was bleeding. He went home and with the help of his wife he 

went to Sukhoda Nurshing Home. Next day he filed the ejahar. Ext-1 is 

the ejahar and Ext-1(1) is his signature. He deposed  that he knows 

the accused.  
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  During cross examination he stated that at the time of 

occurrence it was semi dark. He could recognize any of them. He could 

not make out the meaning of the words uttered before him.  

  PW-2 Sri Biju Sarma deposed that he knows the accused. 

One day at about 6.30 pm he was returning from Thelamara on his 

cycle. At Majgaon one bike came from behind and stopped infornt of 

him and asked him to stop. The boys slapped him and one of them put 

a sharp weapon on his neck. One of them took away his money bag 

where he had Rs. 355/- and some documents.  

  During cross examination he stated that the incident 

occurred on 22/4/06 at about 6.45pm. it was dark at that time and he 

could not notice properly.  

  PW-3 Sri Binod Das deposed that on 23/2/06 he was on 

duty at Mahabhairab Outpost. The I/C seized one Hero Honda 

Motorcycle. He saw the motorcycle in the outpost and he is a witness 

to the seizure. Ext-2 is the seizure list and Ext-2(1) is his signature. 

He has no knowledge about Ext-2. 

  PW-5 Dr. Sushil Barhoi deposed that on 21/2/06 he 

examined Mr. P Anberson, age 42 years and found cut injury on left 

hand ring and middle finger. He had initially repaired and referred to 

Orthopedic Surgeon. Ext-3 is the injury report and Ext-3(1) is his 

signature. He during cross examination stated that he has not 

mentioned about the size of the injury. he has not mentioned whether 

the injury is recent. He has not mentioned the identification mark of 

the injured. He has not mentioned as to what type of weapon was 

used for the injury. 

  PW-4 Sri Kunjalal Pator deposed that on 22/2/06 he was 

an attached officer at Mahabhairab Police Outpost. The Pw-1 filed the 

ejahar and he made a G D Entry No. 437 dated 22-2-06 and forward it 

to the O/C Tezpur P S for registering a case. In the mean time he took 

investigation of the case. He examined the informant in the police 

station. He collected the medical reports of the informant.. during 

investigation he seized the motorcycle bearing registration No. AS-12/ 

B-8347 from the possession of Nabarun Das vide Ext-2. He arrested 

accused Dipen Deka. He made a prayer to perform T I P and the 
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witnesses have identified the accused persons. After investigation he 

filed charge sheet against the accused u/s 394 IPC.  

  During cross examination he stated that he did not bring 

the G D Entry No. 437. There is no mention in the FIR about the G D 

Entry No. 437.  

7).  From the materials on record, I found that the PW-1 stated 

about the incident that occurred on 21/2/06 at about 8.00pm about 

200 meters away from the highway near Usum Motors. Whereas the 

PW-2 stated about the incident that occurred on 22/2/06 at about 

6.00pm at  Majgaon. Therefore both the incidents are different. The 

PW-3 is not aware about the contents of Ext-2. The medical report 

Ext-3 is not clear about the identity of the injured. The investigating 

officer has failed to produce supportive or corroborative evidence as 

regards the incident as alleged in the ejahar. The PW-4 stated that he 

made TIP and the witnesses have identified the accused persons. 

Though the prosecution has not proved the TIP, but on taking Judicial 

notice on the report of TIP, I found that the PW-1 and PW-2 have 

identified the accused and another Nabarun Das. The motor cycle was 

seized from Nabarun Das, but the I O in the charge sheet stated that 

he found no material against the accused Nabarun Das. I found that 

the I O has not explained as to why he made the prayer to release the 

accused Nabarun Das from this case. All this above materials create 

doubt about the allegation against the accused Dipen Deka. Therefore 

the accused gets the benefit of doubt.  

O R D E R 

8).  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused  Dipen Deka  u/s 392 IPC beyond reasonable doubt. As a 

result the accused person is acquitted and set at liberty. His bail bond 

stands cancelled.  

9)              Judgment is typed by me.  

10).  Set my hand and seal of this Court on this the 3rd day of 

April, 2014. 

(Manash Baruah) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur. 


